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U though conclasive T woral point of view,
the evhilenee wak not of & natury which was
wapable wf trial by jury, or which coull bave

[l to w eonvivtion,” The factsof the cave,
therelore, whatever they are, ennnot affoet the
question, sl are  conseuently  warthloss,
pive In o fur as they may offord & cortaln
amount of worzl Justifieation 1o (e parties
direetly evncermodd in the exccution, In Ua
strietly legal aspect the cove stamds thus i
Two natives lave been shot and twe mwie
have boen sumwmarily put to death by hanging,
by the Commisslunce of Polies, netimg umler
instruciions of Mis Excclleney the Governor,
for @ wnrder alleged ta have been committeal
by one of theve watives, and participated in
generally by thelr tiilic, without logal trial,
legal evhdence, or the begal sevtence of a Court
uof Justice, The yuestions thenefore naturally
wising firom these premises are—

Ist. The constitutional position of' the abo-
rigines, and thelr rights as Rritish Bubjects,

Sud. The power of the Goveraor, by his
own aet, to opder the summary execation of
waiive inhabitants under any circumsiances,
aud

Sl Whether the safiry of the Colunists
wav so endangered, the publie emergency v
unecersity of the particular case so urgent, ax to
warrant & departure from constitutivnal Liw,
npon  the invivlability of which rests the
sole socwvity of Ife aml property thrvughout
the Rritieh Dosinions,

On the first of these puints, we lake tho
Proclamation of the 28th December, 1803,
publislud in our last, to be evnclusive, That
it was thy iateation of that docmnent 1w confier
apon the vatives of South Australls the pro-
teetlon and priviloges of British Subjeets, the
writer of the present remnrks con well atfrm,
reving that the suggetwa originatd with
Mimself, amd that 1he Lingusge of sthe Procl-
mation was hiv own, Whether it be legally
snthicient for the purpose is another question ;
but that the mative popmlation hsa been for-
mally revognived as British subjvets, mil not
e very safely or suceesslully denied in the face
of the full approval of the mcasure by tho
Howne Governmont, and up to the recent oe-
correnee, by lis general recogoiibon in all
Conrts of the Provigee. To the hooor and
eredit of Lord Glenel, 1ot ws repeatihat the
first Despatch which be pensed on reeviving

| Mhemselves into uninsited proximity wich thelr | to do sn, ways the Advocats General, [s vested
race, and frows whom they may dresd injury or ' in the Governsr, whe ean * put furth more

wards the matives, wo long ot loast @ thoy sro
adwleted by o mwost polemn sud oficial oet
o bo “as wuch under the scfoguard ol
the law as the eolosists thewselves, and equally
entitled to the privileges of British subjoots.”
The natives, protected from the viol and
aggrosslun of Europoan settlers, are necensarily
mado pulject 1o Ahe sume laws in thoir owa
conduct towards the settlers. This priveiple,
Indoed, ls settled so far as law can st 1. It
hias boen distinetly recognized by the Supreme
Court of the province, sad scted upon la au-
merous instancos, by the thres diforent Judges
who bave filled the highest judiclal scat. The
wure recond example ln which two satives
wero srraigned bofure o British Jury, fouud
guilty, condvnndcl by the Judge to death, and
saflforcd that extreme ponalty, s sarly sell.
vicnt to docide this purtiva uf the eeatroversy.
It bas bosm sahil, wo observo, in & quarier

argument, that in that case "' trial by jury wee
vomceded.” Copceded, forsooth—1tleirlal of 8
British snhjoct, by & British Jury, in s Brivish
rrovince, conovdded | What went ¥ Fur the
howor of Susth Australia, wo are bounid o de-
elare that this lmpatativa cn the comidtutl
liberty of Ite inhabitaots, ls wtterly whbous
fonmdation,

The point next to be considered, is the
power of the Guvernor by his own aet o onder
the snmmary vaecution of wative ishabltasts
under any vircumstanecs,

Un this guestion, wo find the Adveeite
General decluing that ** Nevessity  warranted
the Exccative Guvornment, abandoning ordi-
dary forms, which wors lusdequate to the
emergeney, (v take upon itsclf the respotisis
bility of putting forth these moro samphe povers
and prevogutives, with which, bor the welfare uf
the sia'e, anil the peace of society, it is comti-
tutiopally vested. (Hrmardsfe Council).” Iun
His Excellmey’s minute to the Couadl, it is
stated—'* Beyoud the limits of ordimary British
jnetive, 1laero remained for me, i eonfonnity
with usage In Great Britsin, the worse of
considering tho district in (uestion as in a2 dis-
turhed siate, and of yr.cecding om the pringi-
ples of martial law., This course 1 adopted.

the annuancement of the estaldishment of the
o

[}
lony v these shores, was a warm and |

+ | variest approval of the act of Captain Wind- I\I

1 warsh, sslmittiog the aboriginal inhabitamis 1o .
the rights of Brti<h subjects.  The Mimuie of |
Governor Gawler, read to  the Council on |

| Mis Escddleney's oploion on the polat; but
| the remarks of the Advoeste General firuish
ne with that gestloman's view of the matter ;
“* 2t appears, imdeed, that s procismation was
Fsattd by the fiest G of the province, fur

The proclamation of it, however, was pot
Issned,  Elad it been made, it would have east
a reflectjon injurbous, undeserved, aod m.ost
lisble lu be misundersiood, oa the provines at
large; it would have altogether exceedod the
character of the case, and, towards those
ecpeelally conesrned la i, would have been
an empty form. This, the proclumation of
martial law, wes omitted with tbe usanimons
sdvice and consurrence of the mombers of the
Councll; bul im other respeets the procesding
wao regulated oo stilet priociples of martlal

! the j roteetivn of the natives. That proclama- | jesties

tium, however, ax its language lmports, had for
it olject to express the deiermination of the
Government to punish acts of riofeace or ine
Justice by ihe u.ttlers, and to loculeate * mo.
deration end forbearance in heir daterc wrse
with \he native iubabltants' *, [ Advocale Ge-
ncral's Rewarks in Cowncil ) The leamed
Advoeate hias given the least important portion
of the document, and has incautiously stated, as
the only objects it desired to cffect, those
wlhich have no materlal bearing om the case at
lssue.  The words of the Troclamation are—
* 1t Is also, ut this time, enpecially my duty to
apprize the colunists of my resolution to take
EVERT RAwWRCL MEans for cstending the same
protection 1o tho Native Population ss to the
rest of 1is Majesty's subjects, and of my firm
determination to puclsh with cxamplary se=
verity, all acta of viclewce or injustice which
may in any manner be practised or attempled
against 1he Natives, wio AnE as Mvcy vanER
TUE SAFLGUAND OF THE LAW 45 TUE COLO-
MISTH THEMSLLYES, AND EQUALLY ENTITLED

The arguments of the *Advocate-general,
throughout, are sulliclently lagesions. They
are the buld ellorts of a clever barrisier, to put
the best gloss ca his elicot’s case, made at the

TU (TRRESPONDENTN,
e cmmed Rovowe sliot Q- womyt v waishl b of, semirsn
we seml wn the povtivalirs of shit be refren e,
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SUMMARY EXECUTIONX OF TI'E

NATIVES,
Tug [ostreetions of e Governor to the
Commisshoner  of Police, amborisivg  that
functhsary to put to desth smmmmily, amd
without jmﬂrhl trisl, not more than three
palives of a tribe Jmplicated in the munder of
the persons shipwrecked in the Maria : s
Excellency’s Minnte on the suljert, read in
Cuanell on Tacsday last; amd the Advoeate
Geroals defence of the precvcding, will be
fomad rerbutim in anoher part of oor juournal,
Notes of the evidence on whivh the natives
were exeruind, have, we ubserve, loen labd
before the Council, but romain as yot unpube
Fished,

It is to be regretied that any portion of the
tacts showkd e withbeld—alibough  perhage
they are net now esscatial to the comsideration
wi the matter in iz more important L earkigs,
ses lng that the testimony, ot best, whivh ratie.
il the Comsmizeloner of Pulice asd bis party
of the guill of the maliven, was confossedly
iicgal, and ofs nature inadissible in o Court
of Justice.  Aceunding to the Governor's
Mimwte in Comneil, * there remained ne hgel
evidence of uny kind, direct or correbomn.
tice * and scesnding 1o the Advetsie General,
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same lime withan o dsincerity which
clearly bespeaka (ndividual falth in the vivws he
hae espouned, No sbility, and vo Ingenulry,
however, can hide the *‘spol,” or make s guud
canve oul of one radically bud, It is smserted, f.¢
Instacee, that * The peaceable and oederly luter.
course » lich subsistsbetween va amd our peigh-
bouring natives, fommded maindy on their cun
natural disposition, has justified the extension
to them of rights asd peivileges which they
seem to un lersiand and value, and in the ac.
coplance of which they may be held to have
weyneseod,” (Kemards),  Bat in wsking this
statement, the Advovate General has ever-
lowkend the fact, that the natives, wenerally amd
without exeey thon, were declanal, by the pro-
clamathon, Pritish subjcets, hefore L was ase
vertaloe] wlat ther condnet of latericourse
with ns would be—~and befire any native tribe
was Letter known to the Governmsent than that
ofthe iy Murray. His subsequent assertion
therefure, that the proclamativa enly ** pro-
perly wy plies o peaceable vative iribes,” i
altigether wuapported by the het.  The
Adweate Generals  position that the #ig
Murrag wilw s *on wo intelligible ground
entitles to the protectivn of Deitish laws,” |
wets Bot wetely by the brosd clreusmstanes
thst they are wiihin the botmds of a Reitich
territory, but that for their enjoyment of that
very protection the name of the Severvign of
England bas boom formally pledged.  The
| aevptance or rejection of the tithe aad privie
| keges of Dtitishisubjocts may in some messare
ymalify any view to be taken of the comluct of

We infer from these pasages, aceording to
the Advoeaie General's doctrine, that it i
meintaloed that o power to put bumn beings
to death 0 be escreised In & casw of neevasity,
In comstitutionally vested in the KEueoutive
Goveromnent ; sad, secording to His Eseel.
loney, that without the formal prociamation of
martial law, that power can be ezercissd by
him, in his capacity and by virtue of his oliee
a4 Govermor. Nay, to what estent sod of
what character His Faeelleney views his power
the eoncluling paragraph of his minuie will
best illustrate : “ [ conabder it my duty to have
no share in that unheslthy sentimest, by some
persoss miscalled phllsnthropy, which, uader
the of cperching erwelty, would
sllow lmpusity to waston crimes. Whesever
such are committed, » bother, as fu the present
eare, by the blacks against the white populs-
tion, or, as in future cases thet may occur
within uhe limits of the prevines, by Earopeam
sgainst the shorigines, 1 will wmosl certaiuly,
a8 long aa | have the homor 10 be &l the besd
of this Govermment, use ewry esertion jo my
power to bring such wantos offenders to formal
and copdign punishment.”

With great submissien to Ilis Eseellency,
wo venture o say that the ** misealled philan.
thropy, = of which he speaks, snd which “would
allow impunity to wanton crimes,”" doms mot
exbst, or st least has mot been expressed, in
Sonth Awstralls, The * ushealthy sentiment™
which wre st least have very distinetly exprossed,
is not to claim Impunity for atrocitios, but to
proteet the key-vione of British liberty, and to
rave those who have not been legully proved
guilty of crime from being illegnily put to
death. Of the murder of the wnfurtanate
Eurapoans, there ls but ome feeling of sorrow
and abhorrence—shaded in the minds of those
who can look beyond the surface by the eon-
sideration that it hes lod to cvests, the con.
sequenevs of which 1o Sonth Awstralin are yot
to be bitterly deplurel. We have not forget-
ten the alara which even the judlicial oxecution
of the two natives, ereated in Fngland among
many of the slannchest fricads of the proviace,
We cannut aaticipate without remsnable dread
the rifeets of & transaction without precedint
or enample n eolonfal histery, nor obeerve
withowt grief that it is sttempted to be de-
fended by arguments which, if sourd, would
go far ta place the Governor as much above
the law #s he s underit, aml to invest him
with an suthority repymant to all cvil li-
berty, and which the British constitution for
the last twn centuties has denied, under sy
Fireamsianees, of umlcr any cimeTpracy, to the
Sovereign. We maintain that no Governer
of a British cvlouy, by virtue of prerogative, or
under any pretext, pussesses the power to onder
the sussmuary evreution of & human being, neder

the natives towarls thoe who have brought

suy cieeumetaness. The constitmtbonal povwer

where facts arv winally manufaciurad for the | jg v 5 Jisturbed siste,” snd ** preceediog on

|Luuh wera not langrd under mariial law,

eatirpation ; but [t can In no degroo slter the | ample powers and prerogatives ™ for that
rolations or the conluet of Govermment to= | purpose,

Wo must deelive 1o peecive this
dietum of the loarved advovate without some

suthorbty wr essmplo ; und, wufurtunately, Lo ;
bas given mome, The utmost that cpn be | va%¢ of Graut, *which avsumed e vane of &
claimed for the Governor, In his exmecutive | V! @ ruurt of Justice, must bave some  prineipl o

capasity, Is 10 exercise in South Ausirslia
thuse powers which ean logully Lo exercised
by the Sovercign at home, sod, we may add,
thost aleo of the colonlal minlster. Thero ke
rower emvugh here, but unooe sufcientl ki
the purpose. The days when the Sovervign
could ** head snd hang”" sre past ; and all the
power he persomally retains wver the lives
and lherty of his subjects, are bis attribules
of paron and merey,

There ls claimed, we acknonlalge, furGover-
nop Upwler wo judiciad puwer. 1lis Exccllene
states that though 1o proelamation of martisl
luw was mude, he adopted the course ** in con-
formity with uwsage ln Great Biitsln," of cons
sidering 1he distriet of the ofending natives

the privelples of martial law.”  We grivve to
say that the matter ls thus plised in no Letter
pushiiun,  The usage of Grest Laitaln allows
the Sovercipgn to lavade mo privilege of Ihe
sabject, 12 requives the consent of Parlisment
1o declare & distriet disturbed, and to suspend
tho Aodcas corpusact. Even then, Loweser,
we know of ue usage or luw wlich, o the
tane of rebellivn or insurrection within the lirl.
tish dominions, would authorise 8 military foree
to hang priwaers tiken In activn or seized
in disturbed disticts, without trial by the
recogunisad eivil sutborities. ln tue rebellivas
of 1713 and 1745, the Balaeriugs and the

but tried sud couderuned by their peers ;
Emmett was cxecuted for Lis participation la
the Irizh rebellion ; and, withio the last year,
the survivors of the Newport iwsurrection
were wot Largud by the nilitery whe mede
them prisoners, but banded over to the dvil
suthoritios.  Martisl Jaw, indecd, hss no
logal existence in the dossivions of England,
Tho only law which I recognised is a very
different thingethe military law—cubodind
and strictly deilocd im the Annusl Muting Aet.
On this point we shall vt folluw the examjle
of the Advocae General, bat quote autbariticn
which we think will sutisfy him on the quustion
of martial luw: 8ir Edward Coke (3 List, 52)
oharrece, ** that it o leatenent, or other thag
huth vewwsisivn of martie] law, dath, in tine of
pesce, Lang vt otherwise cxecule a man, by colons
of masdal law, this is murder, for it in againet
Magna Charte.”  Biv Matthew Hale declares
* mortial lnw to be in reslity no law, but some-
thing indulged rathen tha allowed as a Jow ; that
the pecemity of order und discipling in the ouly |
thing wlich can give it countenance, and, there. |
fore, it oughit not to be pencitted in the time of |
peace, whea the Kingy Courte are open for all
pemons to reecive justice according to the luws
of the land."—( Huoies's Hunt. of the Comflaw,
e L) * Aud if o cowt-matial put & man to
death in time of pance, the offeers are guilty of
Wirdur."ei Hoke's Ploas of the Crows, p. i6.)
Lord Lougliborough, then Lord Chiel Justice of
the Commun Pleas, and afterwards Lord High
Chancellor of England, in the ense of Grunt—
(Trinity Term Loports, Juw, 1702) guve bis
opinion o8 the point se follows: = Martiul law,” |
said that mest shie judge * such ua jt in desoribed

q

1

by Hale, and such aloo s it is marked by Bir
William Bluckstune, does not rist in England ot |
all. Wherw martisl law is established and pre.
vulls in any countty, it is of o totally different
nature from that which, by issccuracy, it ealled
mortial law, mersly because the decision i by a
rourt martial ; bet whicl bewts no afinity to that
which was fernerly uttempied tn be esercised in
this kingdow, which was cuntrary ¢ the ronstl.
tutivw, and bas been fors eentery totally explo.
ded. Whete martial low prevuils, the suthority
wnder which it is ezercion] claime o jurindiction
over all wilitary pereoms under ull circumetances ;
even their debts are subjert 10 inquiry, by »
wilitary m’- “'ﬂ species of offence,
vowmitted by uny peron who sppertaias to the
army, s tricd.nol by s civil jodieature, but by
the judi of the regi of corpa 10 which
he belorge. Tt extonds slno 1o & gremt vaticty of
casen, sot relating to the discipline of the urmy,
in those stutes which subsist by military power,
Plate aguinet the Bovereigw, Intelligence to 1he
encmy, wnd the like, are ol considered v cases
within the coguizsnce of the militury wuthority.
In the reign of King William thete wus & couspi=
mey against bis person in Hollsnd, and the per.
sons guilty of that runspirecy were tried by a
Council of officcrs, There was also n conspimacy
aguimet Tis person in England, but the conspira.
tars were triesd by the common lew. Within u
very necent period, the incendiaties, sttempring
toert five to the docks ot Portsmonth, were tried
by the rommon law. In this country, the delin-
yeencics of roldiers are mot triable, us in most
roumttis in Burope, by martial law ; but, where
they wre ordinary offences  ageinat the eivil
peace, they ure tricd by the common law courts.
Thercfore it is twially inoeverate to state martial
law us havimyg wny place whatever, within 1he
realm of Orewt Drigain®,

Martinl law, it is true, ean be declared by the
supreme  muthority of Parlisment in Englatd, in
ensen of mdellion or irsurreetion, snd under the
sume virvumstances only in the rolonies, by o
legistutiv ¢ act pot by thy exerativessthority, This
point set 8t rest, it is merely necensary to relet to
Hin Excelleney’s minute to establish the fart that
martisl law, woder the powern of which the
natives were tried and excented, wes ol declored
of ol

But the procecding, we are told, was in other
resperts, “peguisted on striet
tial justiee.”  Mow, unl

e e s T st
shape from thase whieh regulate the civil courts,
I il no vestivnony bt o sath e b revolved
=t that ean by rjeeted by woeenriod law is
adinissible by a ocourt mortial,  Oo this poist
there Is wlso eonelusive authotity,

* lvery eonet,” wuild Bergeant Marshull s the

or rules dor itn guidanee in the investigation of
wuth.  The rubes of eviderce of the rommon
law, nt Jeust oo for us they are applicuble te
eriminal procecdings, are neither nnincions por
evmplex, but pluin and simple, and are founded
i wisdou, wnd estublislnd by the experience of
uges.  The rules ol evidenoe wre, perhaps, those
of ull uthers which ought to be kepst inciulite
with the most religious veneration, The whele
sdministration of justies, both civil and erimiunl,
in & great mensare depends on thew, A military
court.martisl is the mere ereuture ul the Mutiny
Aet, and has nut the | hisdow of authority
but what it desives fiom that act; itls linpos.
wible that it esn have wny weient og immemorisl
rubes of evidenee peeuliur to btslf.  Now, it may
e Duisl dovwem, un u eleas woiad indispurbele principle
of Jew, that whenever gn wet of Parlinswent creets
B bew Sudicature, without preseribing umy par-
ticubar rulen of evidence to i, the « law

s

to mdopt the Cuvernor's view, and treat them
merely we inbubitants of o distusbed district
of the provise subjeet to the martial law of
another country for erimes commited  within
their own.  The Chiscse prnish with death
barbarisns, wnd  particulorly  barbarian  wo.
mer Gound ut Yarge in the Culostisl Eoaplie 3 but
o ane would say that, because the crew of & ship-
wrecked veasel bud been  sluughiered by the
Chinese the Euglish nation were entithed to baug
uny number sf the Chinese, * mut sxcesding thres”
who might have bren suspocted—nut proved, 1o
be guilty of the erlme—much less tu declupe war
sguinet it, or to bowburd Canton ur bur Pekin,
us b buts of the Milmenrure weiw b by the
Bouth Australiun Pulice ! The condition, in short,
to justify su sct of uggression or reteibution on
the part of the Neute, bs clearly wwantivg.  Tiere
was no ettuch on the South Ausiralian  Cobisty by
the triba in guesdion.

We may now draw our ubservations to s close,
It ia uenecessaary to disclim wny wirh vn our
part to do more thut b0 sascrt for the native popus
latsan that immunity from punishment without
legal proof o guile, which British subjects every.
whers enjoy, snd to protest, s loudly and vinpli-
eally as we can, againat the exercise wid to deny

will upply its own rules, froms which it will not
sufor such pew preeted eourt to depart.  This
would hold in matters merely civil, and surcly
much more strongly iu questions of o eriminal
nature.  This is nut mere theory, but the luw of
the lund; and the genersl practice of courts-
martinl in confurmable to it.  This appears by
every trentise thut bus been published on the
suliject of vither naval or military conrtsamrtial.”
—Adye ca Courta-martial, 174 ; Sullivan's Thoughts
om Margind Low, 43-9%; Mditary Arrngessnis,
120, Medrthics Treaiza on  Nowal Couris.
warbial, 107112 ; and Frge's Cuse in the aqppendis
of that work, No. 1), n. 62,

Bupposing, then, that it hed been  within the
poners ol the Governor in his Exveutive cupacity
anil wielding the prerogative of the Soversign
legully to authorive the Court Murtial om the

the exisk im any coloniul Governwr of u puwer
warecoguised by the luws of the ewpire, in
direet violation of the Brlish constivution, amd
of the vights, priviloges, und libertivs of Mer
Mujosty's subjects.

s
THE NATIVES OF LYNDOCH VALLEY

Wa havo been infurmed by two gentlewen o

respectability, who bave eome fu from Lynduch
Valley within the List two duys, that (he letter
which uppesred in Yosterduy's Scuthern Austrohas
regurding wn apparcutly bostile visit wfu body of
nastives to the sbuve district s all m parcel of
stufl.  Asthe letter treats the mutter a0 & some-
what serious oceurrence, usd is likely to be locked
un 2s such by persuns who bave not the means
of wacertaining the simple truth, it may be well
o H‘lh the fucts of the case ns given ws by the

miitiven, which it was not; or that, loveoed by the
Cuminiissiuner of Poliee in his civil empacity, snd
compused cxelisively of individusls baving ne
military status, it wos fogally eonstisated, which
it was nutesthen the insuperal's ohjection—tbe
nature and clisrneter of the evidenee Inudminsible
ulike in any court, eivil or milltafy—remaina
untourhed, The matives bave beem condemned
and cxceuted, not merely by on umauthorised,
Megal, and unconstitutions! tribusal, but wpen
evidenee, which ia a rourt vither givil or military
wonld not bo suilicient to liang o dog. It v fme
possible to read Major ©'llalleren®s Reports of
the procevding without being painfully ibl

" ioned whe were eye.witmesses,
The: letter stutes, thub the nutives first assemblid
to the number of 270, and afterwards their num.
bess wene sugmented to 300, This, certminly,
would be rather s formidable srmy for six men 1o
wtmnd up against, According to our iuf '
however, and unfortunately fur “ Viritis,” who
evidontly wishes to lesve an imprevsion that he
lisd been engaged in something very serivus, the
actusl numbers of the party were not more thun
fifty persons., The assemblage war, indeed,
scording to our iuformant, nothing mure than a
party of the natives on one of those periodienl

of this faet.  Vague assumptions sied loose eons
jeetwres there are in abundune ¢ —some saapicions
circumstances, which might kave boen pousibly
esplained, sed which by mo mesns furuished
pesitive proof 1hat murders had been committed by
the t_'r"l hat the indvidusl ixhed for
them wore goilty--the besrsay assertions of another
tribe In mvowed and (nveterats hortility vo vhat
implicuted, and, with the cunning ol the savige,
probably glad t get am encmy slain ot the small
sxpence of u falsehoed of of & trnmped up and
exaggerated story.  Beyond Unis there i nothing.
The inberent vice of the whole cane indeed, in
whatever light it is viewed, in the total want of
every thing in the shape of ervdible evidence

which wny eivil of militery p ding

which mre to all the mative
tribes; and thore wee nothing whatever like
hostility i their bebavious, We are also told
that there ie o truth wh in the 9
that Mr Tooth and Mr Beame wete struck by the
natives.  The whole affuic it appears arves from
the timidnese of the survepor, who hus not been
long in the neighbourhood, snd bud mever before
seen the natives on (buir hunting excurions; but
the cifcums.ance was never thought off us anything
uncommon by the parties resident in  the noigh.
bourboed. How Jowy will the Sovtbern Australivn
ollow ltself to be houxed? It would indeed
matior nothing how much nonsente he put forth
wers it vot that the editor almost invarisbly
—-qnwdimv_umli-:u unather which

could be safely tounded, or any hunsun lifo could
be talecn mway.

The point now remgining to be comsidered, is
whother the safuty of the colonints wes en.
dungered by the natives of the Big Mutruy tribe
—=whether the neeessity or emergency of this
partivulur rse was such as to wurrnat meassres
confesscdly extra.udicial and unconstiwtional,

It in supposed that Captsin Berker was mur.
dered wbout ten yeuts ago by this tribe) that s
scaler pnmed Roach (1l inte their hasds abowt
two yours sgo, snd was also butchered | nnd thas
within the last two months a portion of the erew
of the Afaria, seventeen in number, wero also
murdered by the same tribe,  We e the term
smpposed, not because we entortain any movel doske
of these facts, but becasne they ore sdmitied on
all handn not to be susceptible of legal proof.
The Advorate General indeed solves the diflenlty
bys bold ent. The erime of the wrsched Big
Murray wutives is to be regueded ™ mot us that of
Individual British subjects, but of a whole hostile
irlbe—that is, of 4 mation st camity with Hler
Mujenty’s subjects * and Vatiel is yuoted from
Tiberully to justify the reuributive foray of the
Cummissioner of Police. Wi shall pet sttempt
to lessen the eifeet of the asthorities produced,
all of which ure eaceedingly sound in themerives,
with thia di fort, however, that as far a8 we eun
see, they have but little applicability 1o the s
ot [ssue.

Had the Advocate Gesernl snamised the Geo-
vernot's comminion, he would hove lound that
his Kncellency wis debarred from making peace,
of levying wary and that whatever rank in the
scule of states the Liy Marrey “mation™ might
porsess, Bouth Austrulia wes only & eslony—s
mere pendiclo ol a greater cowntry, with ng ether
power, ina politien] sonse, than that of defunding
itsell from hostile aggression. To justify, there.
fore, n war by South Anstralia agaissst Mibecnere,
it im necessary te show not only that the citizens
of the formes stute have boen slain by the latter,
but that the safery of Bouth Austrabie wae endan.
gored by that wation.  Tuke the facts =i
vessl eontuining, ne (a? se we ean socermain, m
eolunist of Sowth Aus'ralia, but, o the contiury,
persone who had ket the colony, el w:
course, if they had ever beem,

spplicable.

principles of mar- | the Murray ivibn 0n & nation, we
7, om this impor- | them the right te mabe their own lows, and what

tant paint, it is impovsible for ws to arvive ot sach | is more, we must domy the right of the South
s conclusion. The absence of a jury and the -i-la..mh.- watinn 0o olijeet 1o thene lows, whet-

tary proficsion of the jmlgrs, is the chief de-  cver they may be. R s cloarly irveconciloable
tinrtion o a military court, th-dnﬂr-!l-pﬂ

the Advooste Gemersl's pusition. snd

ym-hmmqmmh-[hmm-.m-u_h

http://nla.gov.au/nla.news-page2049914

s esleulated inj ly to affect the evlony
wiithout eausc,

= s
THE ENTRANCE TO THE MURRAY.

‘Tuns followiag repert from the Resident Coma
.l L "'h l‘\ L 1, th “ .1
s taken from the Thursduy’s Gaseife ;=

156k Bepiember, 1840,

GenrieNEse] have the grewt satislaction of
reporting to you the discovery of s navigable
channel ot the son mouth of the River Murmy,
The dificulties hitherto attendant on the selution
of this question have been the almost continual
setting in ol 8 sea 100 heary to be encountered by
undecked boats, and the doubt, with spparent
strong eause, whethet there were depth of wuter,
within the break icirnt tu admsic els of
Jmigree burthen,

Having had two of three days of very favorable
oppotiunity for observing the owtside of the
mouth from the high sund bills on the castemn side
1 mscertaioed what | conceived to be the couny
of & channel of deep water in which the relers
broke with much less foree than on either slde of
i, On mentioning the circumstmnces to My
Pullen (the Colonlal Marine Surveyur), who had
bevn some tise employed in that portion of e
province, | found thet kis cbeervations agreed
with mine, and that he wae desirous (o attempt
to sound it. The weather being very mo-
derste on the momning of the Gth Septembes, |
allowed him to proceed in & whale boat with five
other volunteers from his boat's crew, and sm
Lappy to eay that in ten minutes from the time
of leaving the polnt of the western ssnd spit ut
the river's mouth, ihey had passed up the channel,
crossed the bor st the bead of i, and bad rounded
tain smeoth water thoroughly on the outslde of
oll the shuals snd breakers. After waiting theve
» short time, they returned into the river by the
same chanmel without sny appresch te serious
danger,

The swundings w the channel were from twe to
two snd a-hall fathoms, On the far at its outer
extremity, in guing out, baving Tun o clese tv
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