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ADELAIDE: SATURDAY, SEPTEMBER 19, 1840.

SUMMARY EXECUTION OF THE

NATIVES.
The Instructions of the Governor to the

Commissioner of Police, authorising that

functionary
to put to death summarily, and

without judicial trial,
not more than three

natives of a tribe implicated ia the murder of

the persons shipwrecked in lliti Mmia .- His

I-Accllcncj's Minute on the subject, read in

Council on Tuesday last; and the Advocate

Gei.ciai'ts defence of tlic proceeding, will lie

fdiuid vtrbtitim in another part «f our journal.

Notes of the evidence on which the natives

were executed, have, we observe, been laid

before the Council, but remain as yet unpub
lished.

It is Id be regretted that any portion of the

titrts should be withlu'l.l—although prrhaps

they arc not now essential to the consideration

of the matter iv its mote important l>r;triug.«,

«?cing that the testimony, at best, wliMi satis

fied ihe Otmiiiisf ionor «jf Police atd \,\s
pai ty

of the guilt of the natives, was confessedly

illegal, and ofa nature inadmissible in a Court

<if Ju«tire. According to the GovernorV

Minute in Comieil,
" there remained ut Ifffol

crrVfriice «f <?njr Ai«'/? ilirtrt nr corroAd/rt

tict ;* and accordiag to the Advocate General.

!
"

thoiiji-1-i <'inn-lii>ivc ill a moral |iui:it<if victr,

the ovMoiu'o whs not of a nature vkliioli was

«M]ialjli.' tif I rial
l?y jury, or wliiclt cou'.il bave

Ktl to a oonvK'liun." TUo facts of llio case,

tlu-U'furo, wliatcvor they ore, cannot aflW*t. tlic

<iiifs(i<iii, jiii.l a«o fonsci|iu'nl!y worthless,

eivc in £o far .is they may ufVot-ii a certain

amount of inorr.l justification to the parties

directly concerned in the- execution. In its

strictly legal aspect the case stands thus: —

Two natives have been shot and two wore

have been summarily put to death l?y hanging,

l>y thti Commissioner of Police, acting under

instruct ions of His
Excellency tho Governor,

for a tnui'ilcr alleged tv have been committed

by one of thcye uatives, ami participated in

generally liy their tiiuc, nithoitt legal trial,

Ic^al cvidciice, or the legal jci tenco of a Court
tif Juplieo. Tho questions therefore naturally

arising from theso premises arc—

Ist. The constitutional position cf tho abo

rigines, and their rights as British Subjects.

2nd. The power of tho Governor, by bis

own act, ro order the
summary execution of

tmiive inhabitants under any circumstances,
and

on!. Whether the safety of the Colonists

was fo endangered, the public emergency or

neeoity of the particular case so urgent, as to

warrant a departure from constitutional livv,

upon tho inviolability of which rests the

sole sccuvity of life and property throughout
the Kritkh Dominions.

On the first of these points, wo take the

Proclamation of the 2Slh December, Ii?;SG.

pultlMicd in our last, to bo conelusiTe. That
it was the intention of lint document to confer

upon tin? natives of South Australia the pro

tection and privileges of Hritish Subjects, the

writer of the present remarks can well affirm,

Feiing iliat llic suggestion originated with

him«elf, and that the language of tho Procla

mation was his own. Whether it be legally

sntlii'ieut fur (lie purpose i-* another <jucslion;

but tliat the native population hM been for

ni:iHy lrwifjnited as liritish subjects, will not

be
very safely or successfully denied iv the face

of the full approval of the measure by the

llkidc Government, anil up to tho rerc-ut oc>

enrrenco, by its general recognition in all

Courts <>f tho Province. To the lwnor and

credit of Lord CiU'tu-lg, let us repeat
that tho

(ir.«t Despatch which ho penned on receiving

the announcement of flic establishment of the

Ct/lony on these shores, ?-ji a warm and

earliest approval of the act of Captain Hind

m.-icJi, admitting the aboriginal inhabitants to

the rights of liritUh subjects. The Slinutr of

Governor Gawlcr, read to the Council on

Tuesday, contains no direct .tnnouiicviiiCDt of

His F.MCclloncv's opinion on the point; but
the remarks of tho Advocate General furnish

us with that gentleman's view of tlie matter:

''It .it.jiears, indeed, that a proclamation was

isMu-u hy the first Governor of the province, for

the ] totcclicn of the natives. That proclama
tion, however, as its language imports, had fur

its object to express tho determination of tho

Government to punish act* of violence or i'?

justicc l>y the sutlers, and (o inculcate •mo

deration and forbearance tn t'ltir inttrcursr

with the native inhabitants"'. (Advocate. Gc

naufs H>murks in CoMivil) The learned

Advocate has given the least important portion
of the document, and hag incautiously stand, as

•he only objects it desired to
cfl'ect, thoie

which have no material bearing on the case at

issue. The words of the Proclamation are—

"

It is also, at this time, especially my duty to

apprize the colonists of
my resolution to take

cvi:iir lawful mkans forcKtcndinglhe same

protection to tho Native Population as to the

rot of His Majesty's subjects, and of
my firm

determination to punish with csamplary se

verity, all acts of violence or injustice which

may in any manner be practised or attempted
against the Natives, wuo aiie as mvcu ck?ed

TUt SArXGUAItn OP TUE LAW AS TUE COLO-

MsTS TIItMStI.VCS, AND EUtAI.t-V r.STITI.ED

to tug rnivir.LCES or HniTisu SonaccTs."

The arguinenJs of the 'Advocatc-geneial,

throughout, arc Mifficiently ingenious. They
are the buld eflbrts of a clever barrister, to |>ut

the best gloss on Ins client's ease, made at the
same time with anearnestnessand sincerity which

clearly bespeaks individual faith in the views he
has espoused. No ability, and no

ingenuity,

however, can hide the "spot," or make a good
cause out of one radically bad. It is aiscrted, f.r

instar.ee, that ** The peaceable and orderly iuter

course * hich subsiotsbetwecn us and our ncigh>
bom ing natives, (otinrfal imiinly on their own

natural disposition, hasjuslilied the extension

to them of rights and privileges which they
seem to im icibland and value, and in the nc

cijtttiiicc of utm'fi they may lie Acid to hare
|

««<•</«/• s(C(/."\(llcnmr/is). ICut in making this
]

statement, the Advocate General has over

looked the fact, that the natives, generally and
<

without excel lion, wore doclaml, by the pro-'

clamatitm, itii'.i^i subjects, hifore it was as-
'

certaincd what their conduct or intercourse

with iJ9 would lie—and before any nativo tril?e

was belter known to the Government than that

of the li-g Murray, lltg Mihscqiient assertion

therefore, that the proclamation only
"

pro

tiertif i/ p/ies to peaceable t.ative tribes," is

alt;igcther un.<ii| p<irt<-d liy
the feet. Tlic

Adiocate General's pn&ition that the iiitj
j

Minraj/ tiilto is
"

tin no intelligible ground I

intitlod tv the
j

roU-clitui vt l?riti~li laws," is

tact, not tueu'ly by the broad circuttistauw

that they arc wii hiti the Itottnds of a Uiitish

territory, but that for iln-ir enjoyment «f that

very protection Ihe name of the Sovereign of

fcngland i.as bern formally pU'dgcd. The

acceptance or rejection of the title aad privi

leges of
liiitisti^uhjccU may in some measure

t|ualify any view Iv be taken ?r the conduct of

the natives towarJU (hose who lure brought

tlieiMsehos into uninvited proximity wkh tbt'.r

race, and from wh.nu they may dread injury or

extirpation ;
but it can in no degree alter (lie

relations or the conduct of Government to

wards the natives, to long at least as they arc

admitted by a most kilciiiu and olllci.il uct

to bo "as much under tho safeguard ol

the law as the colonists themselves, and equally

entitled to tbc privileges of British subjocts."
j

The natives, protected from tbe violence and

aggression of European settlers, are necessarily

uiado subject to the same Una in tlicir own

conduct tawardt tho settlors. This principle,

indeed, is 6ettk<d so far as law can settle it. It

has been distinctly recognized by the Supreme
Court of the province, and acted tipcra in nu

merous instances, by the three different judges
who have filled the highest judicial scat. The

tiuiro recent example in which two natives

wcro arraigned before a British Jury, found

guilty, condemned by the Judge to death, and

Miflercd that extreme, penalty, is surely
suffi

cient to decide this rmrliou of the controversy.
It has been #aiJ, wo observo, in a quarter
where facts arc usually manufactured for (he

argument, thut in tbat case
"

trial by jury was

concettca.'' Conceded, forsooth—tbe trial of a

Brilit.li subject, by a British Jury, in a British

province, conceded! What ucxt ? For the

honor of South Australia, wo arc bound to de

clare that this iut|iatatiiiu en the cotisiituliuua!

liberty of its inhabitants, L> utterly without

foundation.

Tho point next to be considered, is the

power of tbe Governor by bis own act to order

the
summary elocution of uative inhabitants

under any circumstances.

On this
question,

wo find the Advocate

General declaring that
"

Necessity warranted

tlio Executive Government, abandoning oidi

dary forms, vtldch wore
inadequate to tho

emergency, to take upon itself the responsi

bility of putting forth these more ample powers

and prerogatives, with which, for the welfare of

the sta'e, ami the jicacc of society, it is consti

tutionally vested. (Hi marks to Council)." Iv

His Excellency's minute to the Coti?cil, it i<*

stated—" licyoud the limits of ordinary Uritith

justice, i hero remained for mo, iv conformity

with usago in Great Britain, the course of

considering tho district in question as in a dis

turbed state, and of )T< ceediug on tbe priuci

pics of martial law. This course I adopted.

The proclamation
of

it, however, was Dot

issued. Had h been made, it would have cast

a reflection injurious, undeserved, aod m><st

liablo to bo misunderstood, on the province at

largo; it would iiave altogether decoded the

character of tbe case, ami, towards those

especially concerned in it,
would have been

an empty form. This, tbe proclamation of

martial law, was omitted with the unanimous

advice and concurrence of the members of the

Council; but in oilier respects tbe proceeding
was regulated on stiict principles of martial

justice."

We infer from these passages, according to

tbe Adroeato Gcnersl's doctrine* tbat it is

maintained that a power to put human beings
to death to be exercised in a case of ntcenity,
is

constituttoHally tested in the Executive

Government; and, according to His Eicel

lency, that without the formal proclamation of

martial law, that {rawer can be exercised by
him, in his capacity and by virtue of h'u office

as Governor. Nny, to what extent and of

what character Uis Excellency news his power
the concluding paragraph of liis tuinuto will

best illustrate:
"

I consider it my duty to have

no riiare in that unhealthy sentiment, by some

persons miscalled philanthropy, which, under

the
apprehension

of exercising cruelty, would

allow impunity to wanton crimes- Whenever

such arc committed, whether, as in tbe present

case, by tbe blacks against the white popula
tion, «?r, as in future cases that may occur

within the limits of tho province, by Europeans

against tho aborigines, I will most ccrtaiuly,

as long as 1 have tho honor to be at tho bead

of this Government, uso every exertion iv my

power to bring such wanton offenders to formal

and condign punishment."
With great submission to Uis Excellency,

wo venture to s«y tbat the
*' miscalled philan

thropy,
*"

of which lie t peaks, and which "would

allow impunity to wanton crimes," does not

e\ii«t, or at least has not been expressed, in

South Australia. The "

unhealthy sentiment"

which we at.least have very distinctly expressed,

is not to claim impunity for atrocities, but to

protect the key-stone of Itritfeb liberty, and to

save Uioce who have not been legally proved
guilty of crime from bcin£ illegally put tv

death. Of the murder of the unfortunate

Europeans;, there is but ono feeling of sorrow

and abhorrence—shaded in tho minds of those
who can look beyond the surface by the con

sideration that it has led to event*, the con*

sequences of which to South Australia arc yet

to bo bitterly deplored. We have not forget*

ten the alarm which even the judicial execution

of the two natives, created in Mnpland among

many of the Klannchest friends of the province.

We cannot anticipate without reasonable dread
the effects <>f a transaction without precedent
or caatnplc

iv colonial history, nor observe

without grief that it is attempted to be de

fended by arguments which, if sound, would

go far to place the Governor as much above
the law as Itc Is under it, and to iuvest him
with an authority repug^iant to all civil li

berty, and which the Itritisli constitution for

the last two centuries has denied, under any
circumstances, or under any emergency, to the

Sovereign. We maiu'.ain that nu Governor
of a IJritkh colony, by virtue nf prerogative, or

under any pretest, possesses tbe power to order

summary trial by an unrecognised tribunal, and
the summary execution of a human being, trader

any circumstances. The constitutional power

to do so, biivs lh« Advocate General, is vested

iv the Governor, who can
"

put forth more

ample powers and prerogatives" for that

purpose. We must decline (<> receive this

dictum ?if tJ<c learned advocate without so'iie

autliojijy or exjujjilo ; and, uufortunatc-ly, lio

has given none. Tlio utmost that can be
claimed for the Governor, in his executive

capacity, is to exercise in South Australia
(hose powera which can legally be exercised

I

by the Sovereign at home, und, we may add,

those also of the colonial minister. There is

power enough hero, but none sufficient for

the purpose. The days wheu the Sovereigu
could

" head and haug" are past;
and all the

power he personally retains over the lives

and
lilierty

of his subjects, aro Ids attributes

of pardon and mercy.

There is claimed, we acknowledge, for Gove

rnor Gawler va judicial power. His Excellency
states that though no proclamation of martial

law was mi.de, he adopted tho course
" in con

formity wi'.U usage id Great liiitain," uf con

sidering
the district of the offending natives

in "
o disturbed state," and "

proceeding on

the principles of martial law." We griove to

say that tiic matter is thus iihaed in no better

position. The usage of Great Daitain allows

the Sovereign to bvade no privilege of the

subject. It requires the consent of Parliament
to declare a district disturbed, aud to suspend
tho habeas corpus act. Even then, however,
we know oi uu usage or hw wiich, in the

case of rebellion or insurrection within tho liri.

tUh dominions, would authorise a military force

to hang prisoners taken in action or seized

iv disturbed disltiets, without trial by the

recognised civil authorities. Iv the rebi'lHo?s

of 1715 and 1745, tho Balraeiimts and the

Lovats were nut banged under inariial law,

but tiled aud coudemued by their r>cer&
;

Emmctt was executed for hi* participation in

the Irj.-h rebellion ; and, willn'a tlio last year,

the survivors of the Newport insurrection

wcro Mot Lavgtd by tho suilita-y
who made

tlicui prisoners, but handed over to the civil

authorities. Martial law, indeed, has no

legal cxistenco in tho dominions of tnglaud.

I

Tin) only law .which is recognised is a vcrj'

I

different thing—the Military law —embodied
ar.d

strictly
defined in the Annual Mutiny Act.

On tliis point we stmll not follow the cx.itn|le
of (lie Advorate General, but quote nutnoritit's

which we think will sutiify him on the question

of mtrtidl luw: fcir Edward Coke (3 !nvt. 52)

observer,
"

tliat if v lieutenant, or other that

butli commission of murtitd law, d'«h, in time of

peace, hang
or otherwise execute a man, by colour

of martial law, this is murder, for it is against

Jl%na Charta." Sir Matthew Hide declares
" msrtial law to be in reality no law, but some

thing indulged rather tba-i allowed as a law; that

tbe necessity of order and discipline is the
only

tiling
which can give it countenance, and, there

fore, it ought not to be
permitted in the time of

peace, wlica the King* Courts ore open for all

persons to receive justice according to the laws

of the lnnd. M_r/ia(e?'? Him. if the Com.l Law,
c. 2.)

" Aud if a court-martial put a ninn to

death in time of pence, the officers are guilty of

murder. "—4 Halu's PUas of the Crown, p. 4G.)

Lord Lougbborough, then Lord Chief Justice of

tbe ComtnoH Pleat, and afterwards Lord High
Chancellor of England, in tbe raso of Grant—

{Trinity Term Leportt, June, 1792) gave his

opinion on the point an follows:—" Martial law,"

*aid that most able judge
" such as jt is described

hy Hale, and such also «* it is marked by Sir

William Ulackstonr, dors not exist in England at

M, Where martial law is citaHished and pre
vails in any country, it ie of a totally different

nature from tbat which, by inaccuracy, is called

martial luw, merely because the decision is by a

rourt nJMtial; but which Lews no affinity to that

which was fctinerly ut temp
ted to be eserriced in

this kingdom, wbicb was contrary to tbe consti

tution, mid Las been, fora century totally explo
ded. Wbere martial law prevails, the Mitbortty

under which it is cxcrc3?e>l claims a jurisdiction

over all military persons under ell circumstances;
even their ifebts arc subject to inquiry, by a

military authority. Every species of offence,

committed liy uny person who appertains to tbe

army, is tried--not by a civil judicature, but by
the judicature of the regiment or corps to which

bebe!org«. It extends also to a great vuiily of

cases, not relating to tbc discipline of tbe army,

in those etates which subsist by military power.

I'Jots iigainU tbe Sovereign, intelligence to the

enemy, iitid tho like, arc aU considered us vases

within the cojruizuuee of the military uutliority.

In tbe reign of King William there was a conspi

racy ag;tin?t bis person in Holland, nnd the per

eons guilty of that conspiracy were tried by
a

Council of officers. There was also a conspiracy

against his poison in England, but tbc conspira

tors were tried hy the common law. Within a

very recent period, the incendiaries, attempting

to set tire to tbe docks at Portsmouth, were tried

by tiie common taw. In this country,
the delin

quencies of soldier* arc not triable, as in most

countries in Europe, by mattial law; but, where

they arc ordinary ofleticcs against the civil

peace, tbey arc tried by tbc common law courts.

Therefore it is totally inaccurate to state martial

law ii?
liavliijr any place whatever, within tbe

realm of Great llrit.-iin". I
Martial law, it is true, can be declared hy the

j

supreme authority of Parliament iv
Etiglar.d,

in

cafes ?f rihclliou or insurrection, and under the '

same circumstances iiuly in the colonies, by a

legislative act iiotbytliecxeeutiveautbority. This

point
set at re«t, it is merely necessary to refer to

i

His Excellency's minute to establish tbe fact that

martial law, under the powcts of which the

natives were tried and executed, teas wH declared

nfoff. |

Hut the proceeding; wv arc told, was in ot'icr

respects,
"

regulated on strict principles of mar

tial justice." Now, unfortunately, on this impor
tant point,

it is impossible for as to arrive at 6«cb

a conclusion. Tli* absence of a

jury and the mili

tary profession of tbc jvdgre. is tbe chief iftt

ttnttM* of a military rourt. Tbe rules of evidence

by which military courts ar>* covered differ in no!

*huyv flora tlio*e which regulate the tivil courts.

'

In both no

testimony Iml on oath run !•• iveeivoil

—none thai run he rejected l?y
it court '.il luw is

!
iidmissible ly it court murtiul. On (his point

I
there is also conclusive uutborily.

"

lively court," said Sergeant Marshall in the

case of Grant,
"

which iissimu's the name «f «

ol a court of justice, must have sonii? |iiiuci|il.
t

or rules fur its guidance in the investigation of

truth. The mlts of evidence of t!;« rommo'i

law, ut least so far us they ure iipidiaiblu to

criminal proceedings, arc neither iiuiiiciuiis nor

complex, tuit plain and
siinjilo,

mid arc founded

in wisdom, mid cstublishul hy tliu experience oi

ages. The rules ol evidence we, perhaps, those

of all others wlikh ought to he kcj?t in.iol.cte

with the most religious vencrution. The whole

adminutration of justice, both civil and crimiuul,

in a measure depends on them. A military

court-martial is the mere creature ol ilie
Mutiny

Act, and has not the smallest shadow of authority

but what it derive* fioin that act; it is impos
sible tliut it c<m lmveuuy wcient on immemorial

rules of evidence peculiar to itself. Now, it may

be laid down, u« a clem und indisputable principle

of law, ib.it whenever mi uct of PuiJiaiticnt erects

r. new

judicature, without prescribing any par

ticular rules of e? idence to if, the common law

will supply it!) own rules, from which it will not

suffer such new erected court to depart. This

would hold in matters merely civil, and curdy
much more strongly iti questions

of v criminal

nature. This* is not mere theory, but the luw of

the laud; und the general practice of courts

martial is conformable to it. This appears by

every treatise that has been published on the

subject of cither naval or military eourcs-innrtial."

— Adi/t on Cvuris-iiiurtial,
1 74

,
Sullivan* TJiouyhh

on Martial Luw, -15-o5; Milt'lur;/ Arrum/imrnls,

121 ; At'Arthur'* Treatist on Xaual Courts,

martial, 107-112
;

antl Fryv't Cttse in tlu ap/tendir

of tiiat work, A To. 1.1, t?. 62.

Supposing, then, that it lied been within tbc

pasversof the Governor in bii Executive capacity

and wielding the
prerogative

of the Sovereign

legally to authorise the Court Martial on the

natives, which it was not; or that, formed by the

Comnufcstourr of Police in his civil capacity, und

composed exclusively of individuals having no

militaiy status, it was legally constituted, which

it was not—then the insopcnuVe objection—the
nature nnd character of the evidence inadmissible

alike in any court, civil or military—remains
untouched. The natives hare been condemned

and executed, not merely by an unauthorised,

ilWgttl, mid unconstitutional tribunal, but upon

evidence, which in a court either civil or military

w0u1.4 not ha sufficient to hang a dog. It is Im

possible to read Major O'llallorun's Reports of

thr proceeding without being painfully sensible

of this fact. Vague assumptions uiid loose con

jectnrcs there are in abundance—some suspicious

circumstances, which might have been possibly

I explained. Mid which by no means furnished

j positive proof that murders had been committed by
the natives, far less that the individuals punished for

their, wi-reguilty-the hearsay assertions of another

tribe in avowed and inveterate hortility to that

implicated, and, with the cunning of the savage,

probably glad to get an enemy slain at the small

expence of a falsehood or ot a tramped up and

exaggerated story. Bryond thin there is nothing.

The inherent vice of the whole case indeed, in

whatever light it is viewed, is the total want of

every thing in the shape of credible evidence

upon which any civil or mtlitury proceeding

could b« safely founded, or any human life could

be taken away.

The point now remaining to be considered, is

whether the safety of the colonists was en

dangered hy the natives of the Dig Murray tribe

—.whether the necessity or emergency of this

particular case was such as to warrant measures

confessedly extra-judicial and unconstitutional.

It is supposed that Captain Barker was mur.

dered about ten yeats ago by this tribe; that «

sealer named Roach fell into their bunds about

two years ego, nnd was til so butebcn?d j and that

within the last two months a portion of the crew

of the Maria, seventeen in number, were also

murdered by the same tribe. We use the term

tnppoted, not because we entertain any moral doubt
oi these facts, but because they arc admitted on

all hands not to be susceptible of legal proof.

The Advocate General indeed solves the difficulty

by a bold cut. The crime of tbc Watched Big

Murray natives is to be regarded
"

not as that of

individual British subjects, but of a whole hostile

tribe—that is, of a nation at enmity with Her

Majesty's subjects;" and Vuttel is quoted from

liberally to justify tbc retributive foray of the

Commissioner of Police. We shall not attempt
to lessen the. effect of the authorities produced,
nil of which arc exceedingly sound in tben?elve« f

with this defect, however, that as far as we can

see, they have but little applicability to the case

at issue.

Had the Advocate General examined the Go
vernor's comniissio;i, lie would have found that

his Excellency was debarred from waking peace,

or levying war; und that whatever rank in the

scale of states the tiig Murray "nation" might
possess. South Australia was only a colony—a
mere pcrnlielc ot a greater country, with no other

puw«r, tv :i political sense, than that of defending
itself from hostile aggression. To justify, there

fore, a \vnr by Soutli Australia against Milmmura,
it is necessary to show not only that the citirens

oftlio former state have been slain by tbc latter,

but thut (lie safety of South Australia was endan

gered by that nation. Take* the facts :—A
vessel containing, as far a« we can ascertain, no

colonist t>f Sonlh Am'raUa, but, on the contrary,

persons who had left tbe colony, and wao, of

course, if
tSey had ever been, had ceased to be

colonists of South Australia, i? unfortunately

driven Hshore on the coast ol tbc "nation" in

<|uts«ii?n, and a certain number of its crew and

passengers arc there killed. A sad event, in

deed; but, or
itself, altogether insufficient to

justify a rational war, or to raider the maxims

of Monsieur de Vattel applicable. If we treat

the Murray tribe on a nation, we amst concede to

them tbe right to make their own law*, and what

is more, we must deny the r igbt of the South

Australian natim to object to these laws, what

ever tbry maybe. It is dearly irreconcileable

to grant tbe Advocate General's position, and

allow them states' m a nation, and «t the sane tone

to adopt the Governor's view, utid trout them

merely us inhabitants of v disturbed district
.if dm province subject to tlie martial law of

another country for crimes e.ommittod within
their own. The Chinese punish with death,

barbarians, H nd
purtieulurly barbarian wo

men found ut
liirge

in the Celestial
Rmpiic ; but

no oiiu would say that, because the crew ofttbhip.
wrecked vessel bad been daughtered by tliu

Chinese the English nation were entitled to bang
any number sf the Chinese,

'

not exceeding throe

who
might have been suspected— not proved, to

be guilty of tbe crime—much less to dciilurt war

nguiiibt it, or to bombard Cunlon or burn IVkin,
as the huts of the Milinenrtira weiu burnt

by the

South Austral iun Police? The condition, in hhort,

to justify an act of aggression or retviLution ??

(he
j>urt of Uie Slate, is

clearly uivnntiiif. 'J'lare

was no attach on the Suulh Australian <?ulunUts by
the tribe in

ijucstii.n.

We may aiow draw our observations to a cJose.

It is unneccsssary to disclaim uny vvi>li onuur

part to do more thau to assert for the native popu
lation that immunity from

punishment without
legal proof ol guilt, which British subjects every
where enjoy, and to protest, as loudly and ciupha

cully as we can, against the exercise and to deny
the existence in nny colonial (Governor ufii power

unrecognised by the laws of the empire, in

direct violation of the British constitution, and

of tbe rights, privileges, und liberties oi Her

Majesty's subjects.

TO CORRESPONDENTS.

[?] what "QUEEN[?] ouldly at, unless

he send us the
particulars of [?]hut

refers to.

THE NATIVES OF LYNDOCH VALLEY

We have been informed by two gentlemen o
[]?[

respectability, who have come in from Lyndoch
Valley within the last two days, that the letter

which appeared in yesterday's Southern Australian

regarding an apparently hostile visit of a body of
natives to tie above district is all a parcel of
stuff. As the letter treats the matter as a some

what serious occurrence, ami U likely to be locked

on as such by persons who have not the means

of ascertaining tbe simple truth, it may lie well

to state the facts of the case as given
us

by tlie

geiitlemeu mentioned who were eye-witnesses.
Tbf letter states that the natives first assembled

to the number of 270, and afterwards their num

bers wese augmented to 600. This, certainly,
would be rather a formidable array for six intn to

stand up against. According to our informants
however, and

unfortunately for "

Vcritas," who

evidently wishes to leave an impression that he
hud been engaged in something very sefiuus, the

iictiml numbers of the party were not more than

fifty persons. Tue
assemblage was, indeed,

ucording to our informant, nothing more than a

party of the natives on one of those periodical
excursions which we common to all the native

tribes i end there was nothing whatever like

hostility in their behaviour. We ure ulso told

that there is bo truth whatever in the statements,

that Mr Tooth and Mr Beanie were struck by the

natives. The whole affair it appears arose from
the timitlnest of the surveyor, who lias not bceu

long in tbe neighbourhood, and had never before

seen the natives on their limiting excursions; but

tbe circumstance was never thought of as anything
uncommon by the parties resident in the neigh
bourhood. How long wilt the Southern Australian

allow itself to be hoaxed? It would indeed

matter nothing how much nonsense he put forth

were it not that the editor u'.most invariably

manages to discover something or another uliich

i* calculated injuriously to tiffed the
colony

without cause.

THE ENTRANCE TO THE MURRAY.

THE following report from the Resident Com

missioner to the Colonization Commissioners,
is taken from the Thursday's Gazette:

—

15th September, 1840.

Gentlemen-I have the great satisfaction of

reporting to you
the

discovery
of a navigable

channel at the sea mouth of the River Murray.
The difficulties hitherto attendant on the solution

of this question have been the utmost continual

setting in of a sea too heavy to be encountered by
undecked boats, and the doubt, with apparent

strong cause, whether there were depth of water,

within the breakers sufficient (o admit vessels of

larger burthen.

Having had two or three days of very favorable

opportunity for observing the outtiidc of the

mouth from the high sand hills on the eastern side

I ascertained what I conceived to be the course

of a channel of deep water in which the rollers

broke with much less force than on either side of

ir. On mentioning the circumstances to Mr

Pullen (the Colonial Marine Surveyor), who had

been some time employed in ihut portion of the

province, I found that his observations agreed

with mine, and that he was desirous to attempt
to sound it. The weather being very mo

derate on the morning of die Cth September, I

allowed him to proceed in a wliule boat with five

other volunteers from bis boat's crew, and am

1
happy to say that in ten minutes from the time

of leaving the point ot the western sand spit nt

Che river's mouth, they had passed up the channel,

crossed the bar at the head of It, and had rounded

Co in smooth water thoroughly on the cutsidc of

all the shoals undbrcakeis. After waiting there

a short time, they returned into the river by the

same channel without any approach to serious

danger.

The soundings in the channel were from two to

two and a-liall fathoms. On the bar at its outer

extremity,
in going out, having run too close to

the western shoal, they decreased to seven feet,

in returning, ten feet wore carried clear over it.

The water wa« at half tide; from two to three

feet arare in actual depth, arc certainly attainable

tAigh water.

b the river, inside of the above mentioned

channel, is a perfectly secure holding ground, and

depth of at least tenor twelve leet From this

point, across Lake Alcx«ndrina and wp the Murray

to the Great Bend in latitude 34 =
at loast and

probably much further, there is a dear navigation

for vessels «l four feet draught or water; this

email draught also applying, not to tlw general

course, but to tne passage of one or two shoals

which may be deepened by artificial means.

The names of the brave men wbo in conjunc

tion with Mr Pwllen volunteered the attempt, and
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